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July 2, 1993

Donna Searcey
Secretary
Federal Communications Commission
1919 M Street, NW
Washington, D.C. 20554 l
RE: MM Docket No. 92-26~

Dear Ms. Searcey:
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Attached please find the original and seven (7) copies of
reply comments of the united Homeowners Association for the above
referenced Docket.

Thank you.

Sincerely,

cc: Barrett Brick, Cable Branch, Mass Media Bureau
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Implementation of Sections of
the cable Television Consumer
Protection and Competition Act
of 1992

Rate Regulation
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)
)
)
)
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MM Docket 92-266 /

REPLY COMMENTS OF
UNITED HOMEOWNERS ASSOCIATION1

IN RESPONSE TO FURTHER NOTICE OF PROPOSED RULEMAKING

United Homeowners Association (UHA) submits these reply comments in support of

comments fued urging the Commission to exclude the rates of low penetration systems in

constructing a competitive benchmark. 2

Congress exempted low penetration systems from new rate regulation under the Cable

Act of 1992.3 In doing so, Congress did not, however, find that low penetration systems are

subject to competition. In fact, the Commission's 1993 survey of cable rates reveals that the

1 United Homeowners Association is a non-profit, non-partisan association. Our goal is to
inform and represent Homeowners across the country.

2 See, for example, Joint Comments of Bell Atlantic. GTE. and the NXNEX Telephone
Companies, Comments of the Consumer Federation of America. and Comments of the National
Association of Telecommunications Officers and Advisors.

3 Cable Television Consumer Protection and Competition Act of 1992, Pub. L. No. 102
385.
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rates charged by low penetration systems are, in general, among the highest rates in the

country,4 higher even than rates charged by other monopoly cable operators. Congress could

not have intended that rates charged by monopoly cable operators, rates which it found to be

excessive, be regulated by comparing them to rates that are even higher.

In fact, including low penetration systems in constructing a competitive benchmark will

increase the benchmark rates. As a result, homeowners and other cable television subscribers

will not realize the full benefit of rate regulation provisions adopted by Congress.

UHA understands that the cable rates may exceed the benchmark rates set by the

Commission only if a local cable operator can demonstrate through a "cost of service" showing

that its costs exceed the benchmark. We note, however, that consumers will not be able to

challenge the benchmark rate. Consumers have no opportunity to reduce a cable operators rates

below the benchmark even if they can demonstrate that its "cost of service" is significantly

below the benchmark.

As such, UHA believes that for consumers to fully realize the benefits of the rate

regulation provisions of the Cable Act of 1992, the Commission should establish benchmark

rates that accurately reflect rates that would be charged if there were true competition in the

market. This is best accomplished by excluding the rates charged by low penetration systems

in constructing a competitive benchmark.

UHA thanks the Commission for seeking additional comments on this matter and

appreciates the Commission's efforts to develop benchmark rates that will afford the greatest rate

4 See, FCC, Cable Rate Suryes, 1993; and Affidavit of Thomas W, Hazlett, MM Docket
92-266.
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relief to homeowners and other consumers who have been subject to unregulated monopoly

pricing practices for almost a decade.

Respectfully submitted,

:g;;~-
United Homeowners Association
1511 K Street, NW, Suite 345
Washington, D.C. 20005
(202) 408-8842

July 2, 1993
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